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Re: Opposition to the Proposal to Curtail Monitoring at the Grassland Bypass Project

Dear Grassland Bypass Project Data Collection & Review Team and Oversight Committee:
The undersigned groups oppose reductions in the monitoring program for the Grassland Bypass
Project and, furthermore, recommend a comprehensive reassessment of the need for enhanced
monitoring and scientific evaluation. We can see no technical justification or rationale for this reduction
in monitoring for a project that has exceeded water-quality objectives and standards for more than
fifteen years. We urge the Oversight Committee to reject this unjustified reduction in monitoring and
require a reassessment of monitoring and study needs in view of the historical experience with the
Grasslands Bypass Project and the long-ignored scientific recommendations of the United States
Geologic Survey (USGS) and others to take a systematic, mass-balance approach to understanding the
impacts of selenium and other contaminants from the Project. The discharge of selenium and other
contaminants in excess of Federal and State water-quality standards threaten populations of Salmon,
Steelhead, and Sacramento Splittail, as well as the waterfowl and wildlife resources of the State and
Federal National Wildlife Refuges in the area. At the proposed concentrations, mortality of Chinook
salmon, steelhead, Sacramento Splittail, waterfowl, and other wildlife are predicted in or adjacent to
Mud Slough, the San Joaquin River, and the Delta Estuary. (See Figure 6)
We appreciate the opportunity to comment upon the United States Bureau of Reclamation
(USBR) and San Luis Delta Mendota Water Authority (SLDMWA) draft monitoring proposal pending
before the Data Technical Committee. The draft proposal would curtail the monitoring program for the
discharge of selenium, salt, boron and other contaminants being drained into Mud Slough and the San
Joaquin River, using the Federal San Luis Drain as the wastewater collection and discharge conduit. The
monitoring proposal would reduce the frequency of monitoring for critical contaminants and supporting
parameters at various sites, with no technical justification or analysis of increased bias and uncertainty
in tracking water-quality compliance and Project effectiveness. These reductions will mask the pollution
spikes in the watershed, river and estuary and provide insufficient data needed to model impacts to the
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San Joaquin River and the Delta Estuary. These deficiencies have been previously outlined by the
scientific community, but continue to be ignored.
In a declaration before the United States District Court for the Eastern District of California filed
by Mr. Glaser, Mid-Pacific Region Director, USBR, on April 1, 20111, Mr. Glaser and USBR reported, “On
February 16, 2010, the Regional Board staff announced that it would no longer conduct water quality
monitoring at twelve sites for the GBP, because of funding and staffing shortage. In addition, staff for
the California Department of Fish and Game expressed doubts that they could continue biological
monitoring for the project due to staff losses. Reclamation is working with other agencies to revise the
Project’s monitoring program, and will assign staff and seek funding to assure that the water quality and
biological monitoring requirements are met.”2
Operating under State of California Waste Discharge Requirements (WDRs), USBR and SLDMWA
(Dischargers) have transported selenium and other contaminants from the San Luis Drain to the San
Joaquin River starting in 1995 as a “temporary” two year project that was next extended to 2000, and
then again extended to 2009, and recently extended again to 2019.(See Figure 1) USBR data document
that, from 1996 to 2008, the dischargers have dumped 85,954 lbs of selenium, 25,251,000 lbs of Boron
and 9,772,610 tons of salt to Mud Slough, the San Joaquin River, and the Delta Estuary.3
Even before 1995, these Dischargers drained selenium and other contaminants from the San
Luis Drain, via Mud Slough to the San Joaquin River actually began under two Clean Water Act National
Pollutant Elimination System (NPDES) permits.4 (See Figure 1) Under those permits the selenium
pollution controls and monitoring frequencies were much stronger. The compliance monitoring took
place at the point of discharge not some 30 miles downstream. And concentrations at the point of
discharge were much lower for Mud Slough (north) along with concentrations measured in the San
Joaquin River monitoring sites. First, in November of 1987, USBR was allowed to drain the Kesterson
ponds via Mud Slough into the San Joaquin River. A second NPDES permit to discharge selenium
contaminated groundwater was issued to the Dischargers, USBR and SLDMWA, in March of 1996, where
toxic drainage and ground water discharged also had similar monitoring and water quality compliance
requirements.5
Under the previous and present permits Dischargers use sumps and pumps to move
groundwater collected from subsurface drainage systems, which collect contaminated groundwater
from as deep as 100 feet drawing from contaminated water from basically horizontal groundwater wells
some 50- 100 feet in depth6 to collect pollution from over 97,000 acres and discharge toxic
contaminants that exceed federal and state water quality standards, violate the Sacramento-San
Joaquin Valley Basin plan, degrade beneficial uses, and create a nuisance and burden for downstream
users to clean up, thus passing these environmental hazards and treatment costs to downstream users.
What is the rationale for curtailing monitoring?
Repeated requests to develop a comprehensive and effective monitoring program for the
Grasslands Bypass Project have not been acted upon.7 There has been a consistent failure to develop
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monitoring to determine the fate and transport of selenium and other contaminants in the food chain
where it’s magnified effects result in a narrow window of exposure before mortality. Despite the lack of
monitoring, selenium concentrations in avocet and stilt eggs at the Grasslands Drainers’ reuse area have
been found to exceed those found at Kesterson National Wildlife Refuge!8 Further the project has
failed to track the selenium loading from the Grassland Drainage Area into the San Joaquin River, the
Sacramento-San Joaquin Delta and the North Bay (e.g. Suisun Bay), as required in the 2001 Record of
Decision for the GBP.9 Biological monitoring and impacts especially to coldwater fish have not been
monitored.10 For example a Lemly index was not determined for San Joaquin River sites due to lack of
sufficient sample of invertebrates and because bird eggs, one component of the index, are not sampled
there. Selenium is being exported to southern California’s water supplies through the California
Aqueduct threatening drinking water quality and likely is accumulating in fish and reservoirs in Southern
California as a result.11
Also the GBP has failed to monitor and consider the long term impacts of discharging selenium
through wetland and slough areas adjacent to federal and state wildlife refuges, the San Joaquin River
and Delta Estuary.12 This history of inadequate monitoring and insufficient scientific assessment will be
made far worse if the proposed reductions in monitoring are allowed. We find absolutely no evidence
that the proposed reductions are based on documented scientific analysis.
Models Accurately Document an Ongoing Failure to Meet Water Quality Standards in the San Joaquin
River and Mud Slough (North) and Continue to Impair the Bay-Delta.
Since 1994, models used to establish the amount of selenium loads to be discharged to the San
Joaquin River and Delta Estuary have accurately documented that these loads of pollution do not meet
Federal and State standards for minimal protection of water quality.13 [See Figures 3-5] Moreover, since
2000 the load models used have even been modified to permit greater discharges of pollution without
triggering a violation. These modifications include relaxing criteria for violation rates, choosing a
monthly mean instead of a 4 day average, and changing the water years.14 Environmental Defense Fund
estimates the change from the four-day flow averaging period to a one month averaging period resulted
in a 21 percent to 44 percent increase in allowable loads.15 “If implemented as an interim compliance,
this change in the averaging period would be expected to cause numerous violations of the water
quality standards. Similarly, relaxing the once-in-three year excursion rate to a once-in five-month per
year rate resulted in a significantly higher allowable load.”16 These predicted violations have proven
accurate.17 Using similar calculation assumptions, USBR figures for 2009-2019 predict violations also for
the continued loads of pollution allowed.18 The dischargers use these generous load targets and the
ability to meet them as a sign of success. The fact remains, however, that they fail to meet safe
concentrations in the Mud Slough (north) wetland channels through State and Federal Wildlife Refuges
and concentrations remain extremely high in Mud Slough (north) and in the San Joaquin River above the
compliance point measured some 30 miles away. Along with the violations of the federal and state
water quality standards, concentrations of selenium in fish and wildlife also remain high. Scientists
predict a high mortality for coldwater fish such as salmon and green sturgeon from these
concentrations.19
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The San Joaquin River downstream of the Merced River has been delisted as water quality
impaired because of dilution water from the Merced River, weak standards and inadequate monitoring
mentioned above. The selenium contamination, however, continues to drain into the Bay-Delta with
predictable results. The Clean Water Act Section 303(d) list of water quality limited stream segments
lists 41,736 acres in the Delta, 5,657 acres in the Carquinez Straights, 70,992 acres in San Francisco Bay
Central, 9,024 acres in San Francisco Bay south and 68,349 acres in San Pablo Bay as impaired by
selenium.20 The west side discharges are a major source of those water quality impairments.21 Health
advisories are in effect for scaup, scoter and benthic feeding ducks in many of those areas.
A study by the U.S. Fish and Wildlife Service22 for USEPA identified that several bird species
protected under the Migratory Bird Treaty Act (MBTA) are considered “species most at risk” from
selenium contamination in the San Francisco Bay. Greater scaup, lesser scaup, black scoter, whitewinged scoter, surf scoter and bald eagle are listed as “species most at risk” from selenium
contamination and all are covered by the Migratory Bird Treaty Act (MBTA). By allowing continued
discharges of selenium in excess of Basin Plan objectives from the Grasslands Bypass Project, there is
downstream contamination and selenium bioaccumulation in the Bay-Delta, and increasing likelihood of
MBTA and ESA violations by the United States.
Government Scientists Have Criticized the Existing Monitoring Program and Proposed Reductions
Further Erode Protection of Public Resources
EPA has urged the development of a comprehensive monitoring program if the project is
extended.23 USFWS comments have identified numerous monitoring deficiencies with regard the fate
and transport of selenium and the long term effects on especially on coldwater fish, wildlife and
endangered species.24
In 1996 USGS scientists provided the Oversight Committee with a comprehensive critique of the
proposed monitoring plan, developed in cooperation with USBR. 25 Many of USGS comments still apply.
They include recommendations for assessing the fate and transport of selenium in the project area;
evaluation of selenium in sediment and its transport; evaluation of suspended particulate forms of
selenium from the discharges; and for better biological and water quality monitoring. One of the main
findings of the USGS review is that a monitoring program and study is needed to evaluate the mass
balance of SE that includes the dissolved and suspended particulate forms of selenium. This continuing
lack of comprehensive monitoring for the management of selenium contamination is also echoed in a
recent scientific article, by Luoma & Presser 2009:26
“Uncertainties in protective criteria for Se derive from a failure to systematically link
biogeochemistry to trophic transfer and toxicity (Figure 1). In nature, adverse effects from Se are
determined by a sequence of processes (12). Dilution and redistribution in a water body determine the
concentrations that result from mass inputs. Speciation affects transformation from dissolved forms to
living organisms (e.g., algae, microbes) and nonliving particulate material at the base of the food webs.
The concentration at the base of the food web determines how much of the contaminant is taken up by
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animals at the lower trophic levels. Transfer through food webs determines exposure of higher trophic
level animals such as fish and birds. The degree of internal exposure in these organisms determines
whether toxicity is manifested in individuals. Se is first and foremost a reproductive toxicant (both a
gonadotoxicantanda teratogen): the degree of reproductive damage determines whether populations
are adversely affected. Adverse effects on reproduction usually occur at lower levels of exposure than
acute mortality, but such effects can extirpate a population just as effectively as mortality in adults.”

As of 2007 an estimated 222,025 cubic yards of sediment has accumulated in the San Luis
Drain. This is nearly a four-fold increase over the original 55,788 cubic yards of sediment that were
recommended for removal at the beginning of the project, but never carried out.28 Also contained in
the USGS report on the Review of the Grassland Bypass Channel Project Monitoring Program is the
27

6

following assessment of the entire monitoring program: “The original Monitoring Plan is not adequate
because it does not account for all appropriate sources and sinks of selenium, salt, and boron within the
GBCP area and because the sampling design does not adequately address temporal, width, and depth
variability in chemical concentrations and loads.”29 These contaminated sediments and suspended
particulates in the water pose a toxic danger in the Drain, as well as, in Mud Slough and the San Joaquin
River, that continue to grow and the proposed reductions in monitoring do not remedy these problems
and shortcomings.
Conclusion: Continued Monitoring and a More Rigorous Approach are Necessary to Protect the Public
Interest and Water Quality.
Rather than reduce monitoring, as proposed, we urge a substantial increase in the current 2001
monitoring plan to ensure compliance with state and federal law, while at the same time immediately
initiating a comprehensive, peer-reviewed reevaluation of the monitoring program and the amounts of
selenium being discharged under the current Total Maximum Daily Load (TMDL) and WDRs
implementing the TMDLs. As noted in the November 3, 1995 agency letter, “There is no commitment,
at this time, to approve long-term use of the Drain.” 30 Further in 2001 the Regional Board staff
reported, “If monitoring demonstrates that the water quality objectives are not being met then
additional load reductions or amendments to the TMDL will be required.”31 As noted previously and
documented in figures 3-5, discharges exceed federal and state water quality standards. The Waste
Discharge Requirements and compliance monitoring need to be strengthened not relaxed.
Based on current science, the continued extension of discharges from the Grasslands Bypass
Project make it more important than ever to ensure that a long-term monitoring and scientific
assessment finally address the impacts of the Project and the realistic chances of future reductions in
contamination. Please add us to any notifications regarding changes in the monitoring program or
waste discharge requirements.
Sincerely,

End
Jim Metropulos
Senior Advocate
Sierra Club California

Steven L. Evans
Conservation Director
Friends of the River

jim.metropulos@sierraclub.org

sevans@friendsoftheriver.org
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Zeke Grader
Executive Director
Pacific Coast Federation of Fisherman’s
Federation Association Inc.
zgrader@ifrfish.org

Larry Collins
President
Crab Boat Owners
lcollins@sfcrabboat.com

Carolee Krieger
Board President and Executive Director
California Water Impact Network
caroleekrieger@cox.net

Bill Jennings
Chairman Executive Director
California Sportfishing Protection Alliance
deltakeep@me.com

Bruce Tokars
Salmon Water Now

Wenonah Hauter
Executive Director
Food and Water Watch

btokars@pacbell.net

whauter@fwwatch.org

Barbara Barrigan-Parrilla
Restore the Delta
Barbara@restorethedelta.org

Barbara Vlamis, Executive Director
AquAlliance
barbarav@aqualliance.net

C. Mark Rockwell Vice President
Northern California Council
Federation of Fly Fishers
mrockwell@stopextinction.org

Adam Lazar
Staff Attorney
Center for Biological Diversity
alazar@biologicaldiversity.org
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Conner Everts
Executive Director
Southern California Watershed Alliance
connere@west.net

Jonas Minton
Senior Water Policy Advisor
Planning and Conservation League
jminton@pcl.org

Frank Egger, President
North Coast Rivers Alliance
fegger@pacbell.net

Cc: Marcia McNutt, Director & Theresa S. Presser U.S. Geological Survey
Susan Moore, Field Supervisor, US Fish and Wildlife Service
Tom Maurer and William Beckon, US Fish and Wildlife Service
Karen Schwinn & Eugenia McNaughton, US Environmental Protection Agency
Julie Vance and John Shelton, California Department of Fish and Game
Kim Forrest, Wildlife Refuge Manager
San Luis National Wildlife Refuge Complex U. S. Fish and Wildlife Service
Interested Parties
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