CA Save Our Streams Council

The Honorable Darrell Steinberg
Senate President Pro Tem
State Capitol Building
Sacramento, CA 95814

The Honorable John A. Pérez
Speaker of the Assembly
State Capitol Building
Sacramento, CA 95814

Dear Senate President Pro Tem Steinberg and Speaker Pérez:
The undersigned wish to draw to your attention to water supply contract provisions being
considered by the Department of Water Resources (DWR) and the State Water Project (SWP)
Contractors, which would result in hundreds of millions of dollars in costs being shifted from water
supply beneficiaries to the General Fund.
We have asked DWR Director Cowin to deny these proposed contract changes. (See the
attached letter.) DWR’s acceptance of the proposed changes would result in an unprecedented
bypass of the constitutional authority vested with the Legislature to appropriate money— with no
legislative oversight. We believe this attempt to lock up such cost allocation measures in a 45-75
year contract is designed to thwart Legislative authority and oversight and instead subject any
changes to extensive litigation under contract law.
We urge Legislative Oversight of all the proposed SWP water supply contract changes once
they are adopted in principal and before they are submitted for final consideration by the various
water contractor Boards of Directors and DWR Director Mark Cowin.

The Legislative Analyst Office has pointed out that, without oversight, “DWR has been able to
pursue development of SWP projects without expressed legislative consent, later retroactively billing
the Legislature and the state's purse for its estimate of the state's share of the costs of those
projects. This runs up against, and potentially conflicts with, the Legislature's exclusive constitutional
authority to set its expenditure priorities by making appropriations.”
(http://www.lao.ca.gov/analysis_2009/resources/res_anl09004003.aspx)
We ask that you convene oversight hearings as soon as possible to:
1. Assess expenditures, both direct and indirect, that will rely on the General Fund as a result
of the negotiated language in the proposed water supply contract extension amendments.
2. Provide a list of expenditures that necessitate the extension of the State Water Project
repayment contract for more than 100 years, and issuance of additional debt, to fund a
project that was originally slated in 1960 to cost $1.75 Billion (and has ballooned to more
than $7 billion).
3. Assess compliance with Water code section 85089(a) …that requires mitigation, including
mitigation required pursuant to Division 13 (commencing with Section 21000 of the Public
Resources Code), required for the construction, operation, and maintenance of any new Delta
water conveyance facility.
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