
  

 

 

 

 

 

January 8, 2024 

Eric Oppenheimer  

Executive Director 

State Water Resources Control Board 

1001 I Street, 25th Floor 

Sacramento, CA 94814 

 

 RE: 2022 Merced River Dewatering and Protective Year-Round Regulations 

Dear Director Oppenheimer,  

Friends of the River (FOR) is committed to being a powerful voice for a climate 

resilient water future in California, with healthy rivers that support healthy ecosystems, 

equal access to safe and affordable drinking water, and a thriving, sustainable economy for 

all Californians. FOR has been working to protect California rivers for over 50 years. 

Throughout our history, FOR has devoted tremendous organizational resources to 

protecting the Merced River. Our portfolio of work on the Merced includes leading a 

successful campaign to designate a stretch of the Merced River as a federal Wild and Scenic 

River, participating in hydropower relicensings through the Federal Energy Regulatory 

Commission (FERC), including of the Merced River Hydroelectric Project (P-2179), and 

litigating related Clean Water Act § 401 certification issues.  

We are writing today in support of the requests by the California Department of Fish 

and Wildlife (CDFW) and the National Marine Fisheries Service (NMFS) that the State 

Water Resources Control Board (SWRCB) act urgently to address the Merced River 

dewatering from bank-to-bank during the dry season in 2022. In letters dated October 27 

and November 22, 2022, CDFW and NMFS notified the SWRCB that the Merced River was 

observed as dewatered from bank-to-bank. According to the California Data Exchange 

Center (CDEC 2024), the Stevinson (MST) flow gage showed a sharp decline in river flow 

near zero cubic feet per second (cfs) as early as June 2022 and continued to show flows of 

near zero cfs until October 6, 2022. 
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Photographs taken from Hatfield Bridge (RM 2.5) on May 5, 2022 (left) and September 14, 2022 (right). Photos 

provided by California Department of Fish and Wildlife in their letter to the Board dated November 22, 2022. 

In a second letter dated March 1, 2023, NMFS encouraged the SWRCB to adopt 

emergency regulations, or regulations as needed if a drought proclamation is no longer in 

place and provided a recommendation for dry season baseflow conditions in the lower 

Merced River down to its confluence with the San Joaquin River. NMFS recommended a 

baseflow target of 66 cfs at the Stevinson gage (MST) to protect Pacific salmon Essential Fish 

Habitat (EFH), fish passage, and ecological process in the lower Merced River. The 66 cfs 

was derived using the California Environmental Flows Framework (CEFF). 

In a brief review of recent CDEC data, FOR found that a constant baseflow of 66 cfs 

or more at the Stevinson gage was achieved in only three of the past ten years (time periods 

August 2 – September 1 in each year, 2014-2023). However, in four of these ten years, 

recorded flows dropped to zero cfs (2014, 2016, 2021, 2022), and in an additional two years, 

flows dropped below ten cfs (2015, 2018) (see Exhibit A). The August time period was 

chosen to generally examine mid-summer flow conditions on the lower Merced River. 
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Taken as an example, these CDEC plots from August 2021 and August 2022 demonstrate baseflows 

well below 66 cfs. In 2021, flows frequently dropped to 0 cfs during the observed period. In 2022, 

flows flatlined at 0 cfs for most of the observed period. 

In response to dry conditions on the Merced River in 2016, Stevinson Water District 

(SWD), located at the confluence of the Merced and San Joaquin Rivers, filed a formal 

complaint to the Board requesting investigation of unlawful diversions (see Exhibit B). In 

this letter, SWD provided to the Board a list of APN’s, landowners, mailing addresses, and 

preliminary research on parcels and acreage, points of diversion, and manner of water 

rights. The Board responded to this request 5 years later, with a formal letter dated July 23, 

2021 (see Exhibit C). In its response, the Board stated, 

“During the previous drought the Division’s resources were overwhelmed, and we 

were unable to process your complaint. It is impractical for staff now to investigate 

alleged violations from the previous drought… For this reason, the Division [of 

Water Rights] is exercising discretion and will take no further action on this 

complaint.” 

Although it is understandable that Board staff were overwhelmed during the 2012-2016 

period, historic and current lack of action leaves the Merced River, its water rights holders, 

and public trust resources at risk. The 2016 letter, 2021 response, and CDEC plots 

demonstrate a pattern of drying on Merced. Unreliable flows and dry conditions, can have 

disastrous consequences on California’s native salmonids, which are highly sensitive to 

changes in flow and temperature. However, the Water Board can both reduce its workload 

during drought emergencies and reduce risk to the Merced River by implementing 

permanent dry season baseflow regulations. 
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The Merced River contains migration, holding, spawning, and rearing habitat for 

State and Federally threatened Central Valley spring-run Chinook salmon and federally 

threatened California Central Valley steelhead as well as Central Valley fall-run Chinook 

salmon. Additionally, the lower Merced River is designated as Essential Fish Habitat under 

the Magnuson-Stevens Fishery Conservation and Management Act. Ensuring adequate 

flows are present for in the lower Merced River during the dry season (and year-round) is 

critical for salmonid conservation, protection of EFH, and maintenance of ecological 

processes. Having a bank-to-bank dry river that overlapped with fall-run Chinook salmon 

migration period likely contributed to very low return numbers for 2022. FOR encourages 

the SWRCB to adopt permanent, year-round baseflow regulations protective of native 

species and their habitats in the lower Merced River.  

Delays in establishing regulations and protections for instream flow may further 

harm these species and their habitats. It is imperative to proactively adopt protections for 

the lower Merced River before the next drought occurs, so that dewatering is not 

experienced again. Without these protections, we could very well lose these charismatic, 

important species. We support the interim dry season baseflow targets of 66 cfs that NMFS 

recommended in the March 1, 2023 letter derived from the CEFF. It is important that 

interim protections are adopted now while the necessary information is collected to enact 

permanent protections for the lower Merced River.  

FOR requests the SWRCB to adopt baseflow targets in the lower Merced River that 

will protect valuable habitat for aquatic species. Without action, the Merced River’s 

vulnerable native species and habitat are at risk of further decline and extirpation. We look 

forward to continuing engagement with the SWRCB to ensure water in California is 

managed for the sustainability for people and nature in an equitable manner.  

 

Sincerely,  

 

Keiko Mertz 

Policy Director 

Friends of the River 

keiko@friendsoftheriver.org  

 

   

Chris Shutes 

Executive Director 

California Sportfishing Protection 

Alliance 

Blancapaloma@msn.com    

  

mailto:keiko@friendsoftheriver.org
mailto:Blancapaloma@msn.com
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Exhibit A: 

CDEC plots, in chronological order, for time period August 2 – September 1 in years 2014-

2023. Green lines, where present, indicate NMFS’s recommended baseflow target of 66 cfs. 

Red lines, where present, indicate where flows dropped below 10 cfs. Plots without red or 

green trendlines did not have either value represented on the y-axis. 
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Exhibit B: 

June 21, 2016 Letter from Stevinson Water District to the State Water Resources Control 

Board, Division of Water Rights 
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Exhibit C: 

July 23, 2021 response letter from State Water Resources Control Board, Division of Water 

Rights, to Stevinson Water District 
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